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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1583 %%

I NTRODUCED BY MUNDY, BELFANTI, CARROLL, COHEN, CURRY, DelLUCA
EACHUS, FABRI ZI O, FRANKEL, FREEMAN, G BBONS, GOCDVAN, JAMES,
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REFERRED TO COW TTEE ON AG NG AND OLDER ADULT SERVI CES,
JUNE 20, 2007
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AN ACT

Amrending Title 35 (Health and Safety) of the Pennsylvania
Consol idated Statutes, providing for the licensure and
regul ati on of assisted living residences and services.

The

CGeneral Assenbly of the Commonweal th of Pennsyl vani a

her eby enacts as foll ows:

Sect

ion 1. Titl

e 35 of the Pennsylvani a Consol i dated

Statutes is anmended by adding a part to read:

REGULATED ENTI TI ES

Assi sted Living Resi dences

Sec..
8101. Scope.
8102. Definitions.

CHAPTER 81

ASSI STED LI VI NG RESI DENCES
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8103. Li censur e.

8104. Initial intervi ew

8105. Agreenents and char ges.

8106. Eval uati on and servi ces pl an.

8107. Transfer and di schar ge.

8108. | nf ormred consent process.

8109. Not i ces.

8110. Di sput es and appeal s.

8111. Resident's rights.

8112. Additional requirenents.

8113. Regul ati ons.

8 8101. Scope.

This chapter relates to assisted |living residence |icensure.

§ 8102. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Activities of daily living." The phrase shall i ncl ude

eating, anbul ating, transferring in and out of a bed or chair,

toil eting, bladder and bowel managenent, personal hyqgi ene,

bat hi ng, showeri ng, dressing, assistance with self nedi cation,

proper turning and positioning in a bed or chair and assi stance

wi th securing and nmanagi ng heal th care.

"Age in place." Receive care and services at a licensed

assisted living residence to accommopdat e changi ng needs and

preferences in order to renmnin in the assisted |living resi dence

for as | ong as possi bl e.

"Area agency on aging." The |ocal agency desi gnated by the

Departnment of Aging as defined in section 2202-A of the act of

April 9, 1929 (P.L.177, No.175), known as The Admi ni strative

20070H1583B2012 - 2 -
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Code of 1929.

"Assisted living." A program based on the individual's

aut onony and self-direction, involvenent with famly and the

communi ty, and participation in decisions enphasi zi ng choi ce,

dignity, privacy, individuality and i ndependence in a honelike

envi r onnent .

"Assisted living residence." As foll ows:

(1) A building, conplex or distinct part of a buil ding

or conpl ex:

(i) which neets the requirenents of this chapter

(ii) in which a resident nay age in pl ace;

(iii) which consists of self-contained individual

living units where services, including required cognitive

services, are avail able to support resident i ndependence

and autonony and aging in place in the | east restrictive

envi ronnent possi bl e; and

(iv) which pronotes resident self-directi on and

active participation in decision nmaking whil e enphasi zi ng

individuality, privacy and dignity.

(2) The termincludes housing required to be |icensed

under the United States Departnent of Housi ng and Ur ban

Devel opnent Assi sted Living Conversi on Program

(3) The term does not include any of the following in

whi ch a resident contracts for services directly and does not

recei ve services by or through the property owner or manager:

(i) A personal care hone.

(ii) A domciliary care hone.

(iii) Publicly financed housi ng.

(iv) A housing unit in a continuing care retirenent

community certified by the | nsurance Departnent.

20070H1583B2012 - 3 -
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"Assisted living services." Services designed to support

assisted living, including personal care services, assistive

t echnol ogy and heal th-rel ated servi ces, cognitive support

services or a conbination of these services which respond to an

i ndi vidual resident's needs. The term does not include cognitive

support services.

"Assi stive technol ogy." Devices which:

(1) are used to increase, maintain or inprove the

functional capabilities of an individual resident with

disabilities; and

(2) nmay or may not be needed to pernit the individual to

li ve i ndependent|y.

"Cognitive support services." Services provided as part of a

coordi nated services plan to an individual resident who has

menory i npai rnents and other cognitive probl ens that

significantly interfere with the ability to carry out activities

of daily living or instrunental activities of daily |living

w t hout assi stance and who requires that supervisi on and

noni toring be avail able to the resident 24 hours per day and

seven days per week in order to reside safely in an assi sted

living residence. The termi ncl udes ongoi ng nonitoring and a

full range of activity progranm ng and therapeutic activities

specifically designed for the engagenent of residents with

denentia to help themnmnintain retai ned abilities.

"Departnent."” The Departnent of Health of the Commonweal th.

"Direct care staff." An individual who:

(1) is enployed by an assisted |living resi dence;

(2) assists residents with personal care services or

health-rel ated servi ces; and

(3) provides for the safety and well -being of residents.

20070H1583B2012 - 4 -



1 "Discharge.” Termination of an individual's residency in an
2 assisted living residence.

3 "Evaluation.” A conprehensive review and analysis of an

4 individual's physical and enotional health and ability to

5 function within and benefit fromassisted living, undertaken in
6 consultation with the individual and the individual's famly,

7 friends and caretakers.

8 "Financi al managenent." A service provided by an assisted

9 living residence or a provider to assist the resident with

10 budgeting and spending for personal needs.

11 "Health Care Facilities Act." The act of July 19, 1979

12 (P.L.130, No.48), known as the Health Care Facilities Act, and
13 regul ations pronul gated under the act.

14 "Health-related service." A service necessary to pronote or
15 nmintain a resident's individual health needs, but which does
16 not require direct care of a personal health care provider.

17 Services include securing health care services, nmanaging health
18 care, assistance with chronic pain nmanagenent, and nmay incl ude
19 nedication adninistration under the direction of a licensed
20 prescriber.
21 "Instrunental activities of daily living." 1Includes, when
22 conducted to assist a resident: doing |laundry; shopping;
23 financial nmanagenent; using a tel ephone; neking and keeping
24 appointnents; caring for personal possessions; witing
25 correspondence; engaging in social and leisure activities; using
26 a prosthetic device; obtaining and keeping clean seasonal
27 clothing; and securing and using transportation to social,
28 recreational, leisure, religious, comunity and nedi ca
29 activities.
30 "License." The license required to be obtained by an

20070H1583B2012 - 5 -
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assisted living residence under this chapter in accordance with

the act of July 19, 1979 (P.L.130, No.48), known as the Health

Care Facilities Act, and requl ati ons pronul gated under the act.

"Li censee." A person legally responsible for the operati ons

of an assisted living residence duly licensed in accordance with

thi s chapter

"Li censed prescriber." An individual allowed by law to

prescri be and adm ni ster prescription drugs in the course of

pr of essi onal practi ce.

"Long-term care onbudsnan." A representative of the office

of the State Long-Term Care Orbudsnman in the departnent who,

under section 2203-A of the act of April 9, 1929 (P.L.177,

No. 175), known as The Administrative Code of 1929, investi gates

and seeks to resolve a conpl ai nt which

(1) relates to or is nade by or on behalf of an

i ndi vi dual who is:

(i) at |least 60 years of age; and

(ii) a consuner of long-termcare services; and

(2) involves action, inaction or a decision which:

(i) is nade by a provider of |ong-termcare

services, a public agency or a social service agency or a

representati ve of that provider or agency; and

(ii) nmay adversely affect the health, safety, well -

being or rights of an individual under paragraph (1).

"I nfornmed consent aqreenent."” A fornmml, nutually aqgreed

upon, witten understandi ng which:

(1) results after thorough di scussi on anong the assi st ed

living facility staff, the resident and any individuals the

resi dent wants to be invol ved; and

(2) identifies how to bal ance a resident's choi ces and

20070H1583B2012 - 6 -
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capabilities with the possibility that those choices wl|

pl ace the resident or other residents at risk of harm

"Nursing facility clinically eligible." The |evel of

clinical acuity, as determ ned by an assessnent i nstrunent

adm ni stered under the auspices of the Commonweal th, sufficient

to qualify an individual for long-termcare services in the hone

and conmuni ty- based wai ver prograns or in a nursing facility

under the Commpnweal th's Medi cai d program

"Personal care hone." A facility licensed by the Departnent

of Public Wel fare pursuant to the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code.

"Personal care services." Assistance or supervision in

activities of daily living or instrunental activities of daily

l'iving, or both.

"Per sonal physical or behavioral health care provider." A

health care professional:

(1) licensed, registered or certified in this

Commpnweal t h; and

(2) chosen by a resident to provide personal physical or

behavi oral health care, nedical care or nedi cati on services.

"Physi ci an services." The continui ng general supervision by

a physician of the resident's choosi ngq of services provided to a

resi dent who:

(1) has an identified acute or chronic nedi cal problem

(2) is deened to need nursing overvi ew Or supervision on

a 24-hour basis.

"Representative." A responsible individual designated by the

resi dent or a person authorized by law to take certain acti on on

behalf of a resident. The termincludes | eqgal counsel: a court-

20070H1583B2012 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

appoi nted guardi an; an attorney-in-fact under a durabl e power of

attorney or a durable power of attorney for health care; the

| ong-term care onbudsnman if the resident designates; and, with

respect to paynent of resident funds, a designated fiscal

i nternedi ary under section 3504 of the |Internal Revenue Code of

1986 (Public Law 99-514, 26 U.S. C. 8§ 3504).

"Resi dency agreenent." The contract between an assi sted

living residence and a resident or resident's representative,

i ncl udi ng any services agreenents.

"Resident." An individual, other than an on-site nanager,

personnel or staff, who lives in an assisted |living residence.

"Secretary." The Secretary of Health of the Commobnweal t h.

"Services agreenent." The witten agreenent setting forth

the assisted |living services to be provided by or through the

assisted living residence to support the resident and the

pricing for each service.

"Services plan." A witten plan for a resident devel oped in

coll aboration with the resident or resident's representative

foll owi ng an eval uation to neet the needs of the resi dent which

ensures that the resident recei ves the necessary care and

services to attain and maintain the hi ghest practicabl e

physi cal, nental and psychosocial well-being consistent with the

| evel of services the assisted living residence is authorized to

provide and the resident's personal choice, dignity, privacy,

i ndi viduality and i ndependence.

"Special care designation." A licensed assisted |iving

resi dence, or a distinct part of the residence, which is

specifically desi gnated by the departnent as capabl e of

provi di ng cognitive support services to residents with severe

cognitive inpairnents such as denmentia or Al zheiner's di sease in

20070H1583B2012 - 8 -



the | east restrictive manner to ensure the safety of the

resi dent and others in the residence while nmintaining the

resident's ability to age i n pl ace.

"Third-party provider." A person that:

(1) offers services through a contract with the assi st ed

i ving resi dence; and

(2) is not related to or affiliated with, either

directly or indirectly, the assisted |living residence or any

owner, director or officer of the assisted |living residence.

The term i ncl udes physi ci ans and hone care providers.

"Transfer." NMNbvenent of a resident within the assisted

living residence or to a tenporary pl acenent outside of the

assisted |living resi dence.

§ 8103. Licensure.

(a) License required.--Every person i ntending to operate an

assisted living residence in this Conmmbnweal th shall apply for

and obtain a license as a health care facility under the Heal th

Care Facilities Act and shall be subject to all authorities and

enforcenent powers of the department set forth therein. In

addition to the requirenents set forth in the Health Care

Facilities Act, the requirenents for assisted |living residence

li censure shall include the requirenments of this chapter al ong

with any additi onal requirenents i nposed by the departnent.

(b)Y Application.--Application for a |license shall be nade on

formse and with fees as the departnent may prescri be. The

departnent may establish additi onal fees for special care

desi gnati on.

(c) Termof |license.--Licenses shall be valid for a period

of two years unl ess the departnent takes action pursuant to its

authority under the Health Care Facilities Act to shorten the

20070H1583B2012 - 9 -



1 period.

2 (d) Reporting and other requirenents.--Every |icensee shal

3 report to the departnent and otherw se neet requirenents

4 applicable to health care facilities under 28 Pa. Code Pt. 1V

5 Subpt. A (relating to general provisions).

6 (e) Prohibition on use of term--No person, organization or
7 programshall use the term"assisted living" in any nane or

8 witten material except as a |licensee in accordance with this

9 chapter.

10 § 8104. Initial interview

11 (a) Interview --Prior to acceptance into the assisted living
12 residence, a licensee shall conduct an interview wth the

13 prospective resident and his representative, when applicable, to
14 provide witten information about and to discuss the follow ng:
15 (1) The range and pricing of each of the services

16 provided at the residence, including services provided

17 directly and services provided through identified third-party
18 providers.

19 (2) The amount of rent for the resident's living unit,
20 i ncluding any packaged services such as housekeeping, |aundry
21 and basi c neal s.
22 (3) The rules, policies and procedures expected to be
23 adhered to by all residents.
24 (4) The current needs of the prospective resident,
25 i ncluding any need for physician services and whether the
26 | i censee expects to be able to acconnodate those needs.
27 (5) The types of daily programactivities and
28 soci alization opportunities offered through the assisted
29 living residence.
30 (6) The availability of health care and social services

20070H1583B2012 - 10 -



1 not provided at the assisted living residence but which are

2 available in the community, such as hospice care, hone health
3 care, transportation and simlar services to support a

4 resident who is aging in place.

5 (7) Any additional information required by the

6 depart nent.

7 (b) Required disclosure.--At or before the initial

8 interview, the |icensee shall provide the prospective resident

9 and his representative with the follow ng disclosure infornmation
10 witten in a formable to be easily understood and read by the
11 prospective resident:

12 (1) Contact information for:

13 (i) The departnent, for the purpose of obtaining

14 information on the licensing requirenents and |icensing
15 status of assisted living residences.

16 (ii) The long-termcare onbudsnman, with information
17 on _the onbudsman's role and availability.

18 (iii) The departnment's 24-hour hotline for making

19 conplaints, along with information on how a resident can
20 make a conplaint and the departnent's investigation

N
=
(=]
=
o
(@]
(]
(7))
(7))

22 (2) A delineation of resident rights.

23 (3) The followi ng additional information:

24 (i) A copy of the assisted living residence's

25 policies and procedures affecting residents.

26 (ii) Information regarding the assisted living

27 resi dence's quality inprovenent program

28 (iii) Details about the internal dispute resolution
29 process used by the licensee.

30 (iv) Information on transfer and discharge policies.

20070H1583B2012 - 11 -



1 (v) Copies of all charge schedul es and rates,

2 i ncluding those separate charges for each of the

3 foll owi ng:

4 (A) utilities, telephone, cable television,

5 garage fees, maintenance or nmnagenent services,

6 m ni mum or _extended neal plans, bed and |inen fees,
7 if any, and any additional services related to

8 occupancy of the resident's unit; and

9 (B) assisted living services and cognitive

10 support services.

11 (c) Acceptance requirenents.--A |icensee nay accept and

12 retain any individual for residency who is 18 years of age or
13 older, including those who are nursing facility clinically

14 eligible, if those needs can be net by or through the assisted
15 living residence and if the resident arranges for any additional
16 necessary health services directly, except that the |icensee

17 shall not accept an individual:

18 (1) who has a serious, acute illness which at the tine
19 requires the nedical, surgical or nursing care provided by a
20 general or special hospital;
21 (2) who has the follow ng equipnent, treatnent or care
22 needs: stage Ill or |V decubitus ulcer that is not in a
23 heal i ng stage, or nasopharyngeal, oral or tracheal
24 suctioni ng; or
25 (3) for whomassisted living services will be funded by
26 public funds, unless a deternination is nade by the
27 appropriate agency that the individual is eligible for the
28 services.
29 (d) Exceptions.--Notw thstanding the provisions of

30 subsection (c), a resident of an assisted |living resi dence nay

20070H1583B2012 - 12 -
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remain in the residence to age in place even where the resi dent

devel ops a termnal illness or a need for equipnent, treatnent

or care as listed in subsection (c)(2) so | ong as:

(1) the licensee can safely neet the resident's needs

directly or through a third-party provider;

(2) the resident has entered into an i nforned consent

agreenent; or

(3) the resident's needs can be nmet through a personal

health care provider.

8 8105. Agreenents and charges.

(a) Residency agreenent required.--Upon adni ssion and pri or

to occupancy, the resident and the |icensee shall enter into a

resi dency agreenent that includes, in clear and sinpl e | anquage,

the foll ow ngQ:

(1) The terns of occupancy, together with the separate

charges for each of the following: utilities, tel ephone,

cabl e tel evision, garage fees, mai ntenance or nmanagenent

services, mninmumor extended neal plans, bed and |inen fees,

if any, and any additi onal services related to occupancy of

the resident's unit.

(2) The services agreenent setting forth the assi sted

living services and cognitive support services, if the

services will be provided at or through the assisted |iving

resi dence. The foll owi ng shall apply:

(i) The services shall be packaged, contracted and

pri ced separate fromthe residency agreenent.

(ii) Except for the services of a personal health

care provider, no resident shall contract directly for

services with any outside vendor unl ess the assisted

living resi dence does not offer the service, either

20070H1583B2012 - 13 -



1 directly or through a third-party provider.

2 (3) Standardi zed cl auses provided by the depart nent

3 setting forth all of the follow ng:

4 (i) The applicant's rights as a resident.

5 (ii) A prohibition against the assignnent of assets
6 for Iife by the resident to the assisted |iving

7 residence.

8 (iii) If aresident is receiving publicly funded

9 care and services, details about supplenental security

10 i ncone recipient protections, rent rebate prograns and

11 any personal needs all owance as detern ned by the

12 depart nent.

13 (iv) Explanation of the right to continued residency
14 in an assisted living residence to age in place, provided
15 there is no basis for termnating the residency

=
»
|
o
—
(9]
3
=1

17 (v) The applicant's right to cancel the residency
18 agreenent w thout penalty within three business days of
19 signing.

20 (vi) A requirenent that a resident receive 30 days
21 advance witten notice of changes to: the residency

22 agreenent; the charges of the assisted |living residence
23 or third-party provider; and the assisted |living

24 residence's resident-related policies.

25 (vii) The bases under which a resident, assisted
26 living residence or third-party provider nay termnate
27 t he residency agreenent or cease providing any services.
28 (4) The following statenents by the |icensee:

29 (i) A description of all services offered with

30 charges for each, including any packaged services and

20070H1583B2012 - 14 -
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(ii) Individualized item zation of services that

will be provided to the resident and costs of the

servi ces, separating housi ng costs from servi ce costs.

(iii) Policies regardi ng residents.

(iv) Description of an internal dispute resol ution

(b) Changes.--The licensee and the resident or his

representative shall sign a witten docunent evi denci ng any

change in the services agreenent prior to the commencenent of

t he change. Any change shall be incorporated into the residency

8§ 8106. Eval uati on and servi ces pl an.

(a) Evaluation.--Upon acceptance of an individual into

resi dency, but prior to occupancy, the |licensee shall conduct an

eval uation of the resident in consultation with the resi dent and

the resident's famly, friends, caretakers and support system

The eval uati on shall be required at | east annually and upon a

substantial change in health or nental status. The eval uati on

revi ew shall incl ude:

(1) Personal history.

(2) Physical and enotional health, including an

eval uation of the ability to carry out activities of daily

(3) Mbility and cognitive functi oni ng.

(4) Informal supports available to the individual.

(5) Environnental factors affecting the individual.

(6) Wiere the individual has specific nedical or

cogniti ve needs, consultation with the individual's personal

health care provider responsi ble for di agnosi ng and treating

20070H1583B2012 - 15 -
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t hose needs; and

(7)) Whether the assisted living residence is able to

nmeet the nedi cal and cognitive needs of the individual.

(b)Y Services plan.--Wthin 14 days foll owing the eval uati on,

the |licensee and the resident shall develop a services plan to

nmeet the resident's needs as identified in the course of the

eval uati on, consistent with the resident's uni que physi cal and

psychosoci al health and recogni zing the resident's capabilities

and preferences, including any preference for a personal health

care provider. A services plan using State-funded servi ces shal

be devel oped with and approved by the appropriate State agency.

The services plan shall be reviewed and revi sed as necessary

within 14 days of each new eval uati on.

(1) The services plan shall be witten in a nanner that

is understood by the resident and the resident's

representati ve and shall include the i ssues that nust be

addressed as specified by the departnent. The foll owi ng shal

apply:

(i) The resident and/or resident's representative

shall actively participate in the devel opnent of the

services plan to the extent of the resident's ability to

(ii) The services plan shall reflect the resident's

deci si ons and | evel of invol venent.

(iii) The services plan shall support principles of

dignity, privacy, choice and i ndependence and identify

all types of health care providers who will participate

in the delivery of services.

(iv) The licensee shall provide those services

identified in the services plan which it is able to

20070H1583B2012 - 16 -



1 provide directly or through a third-party provider,

2 except for any services provided by the resident's

3 personal health care provider. Services a |licensee is not
4 able to provide may be contracted for directly by the

5 resident.

6 (2) If the assisted living residence and the resident

7 cannot reach agreenent on the resident's initial services

8 plan within 14 days followi ng the evaluation, the resident or
9 the assisted living residence has the right to cancel the

10 resi dency agreenent wthout penalty.

11 (3) To ensure that the services plan is neeting the

12 resident's needs, the evaluation and the services plan shal
13 be reviewed and revised annually and at any tinme where there
14 is a substantial change in a resident's condition or

15 circunstance, including whenever a resident's deci Sions,

16 behavi or or actions place the resident or other residents at
17 risk of harmor the resident is incapable of engaging in the
18 i nfornmed consent process. A service plan shall be revi ewed at
19 the request of the resident, the resident's representative or
20 a representative fromthe departnent.
21 (c) Reviews and revisions to be available.--Al reviews and
22 revisions to the evaluation and services plan shall be in
23 witing, signed and dated, and kept on file for each resident.
24 The evaluation and plan shall be available to the resident or
25 the resident's representative and any personal health care
26 provider of the resident.
27 § 8107. Transfer and discharge.
28 (a) Involuntary transfer or discharge.--A licensee shall not

29 initiate an involuntary di scharge because a resident's choice

30 nmight pose a risk if the resident is conpetent and the choice is
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i nforned and poses a danger or risk only to the resident. A

li censee shall only transfer or di scharge a resident

i nvoluntarily under the foll owi ng circunstances:

(1) The resident presents an i nm nent physical threat or

danger to hinself or herself or to other residents that

cannot be managed through i nterventi ons, services planning or

i nforned consent agreenents.

(2) The resident persistently and substantially viol ates

the rights or neqgatively inpacts the quality of life of

ot hers where the behavi or cannot be nanaged t hrough

i nterventi ons and/ or servi ces pl anni ng.

(3) A court has ordered the transfer or di scharge.

(4) The resident, after reasonabl e and appropriate

noti ce, does not pay rent or agreed-upon services or care

charges in accordance with the resi dency agreenment or

otherwi se refuses to abide by its terns and is not eliqgible

for publicly funded progranms that can do so.

(5) The licensee can no | onger neet the care needs of

the resident as required under this chapter.

(6) The assisted living resi dence ceases to operate.

(b)Y Transfer or discharge to be safe and appropri ate. - -

Unl ess the discharge is initiated by the resident or the

resident's representative, a licensee shall ensure that a

transfer or discharge is safe and orderly and that the transfer

or discharge is appropriate to neet the resident's needs. |f

there is no appropriate place to which the resident may be

transferred, the residence shall contact the departnent worKking

in conjunction with the appropriate | ocal agencies for

assi stance and coordi nati on.

(c) Transfer to hospital or nursing facility.--Before an
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assisted living residence transfers a resident to a hospital or

nursing facility, the assisted |living resi dence nust provide

witten notification to the resident and the resident's

representative that specifies the assisted |living residence's

policies regarding the resident's right to return to the

resident's own living unit at the assisted |living resi dence. At

a mnimum the assisted |living residence nust hold the

resident's living unit for a period of 15 days. In the absence

of specific arrangenents between the assisted |living resi dence

and the resident to hold the living unit for a period beyond the

requi red 15 days, the assisted |living residence nust pernit the

resident to return to the assisted living residence i medi atel y

upon the first availability of a living unit.

8§ 8108. | nf ormed consent process.

(a) Initiation of process.--Wien a |licensee determ nes that

a resident's decisions, behavior or action creates a danger ous

situation and places the resident or other residents at i nm nent

ri sk of substantial harm the |licensee shall initiate an

i nfornmed consent process to address the identified risk and to

reach a nutually agreed-upon plan of action with the resi dent or

the resident's representative.

(b) Notification.--The |licensee shall initiate the inforned

consent process by notifying the resident and, if applicabl e,

the resident's representative in witing and orally. The

notification shall include a statement that the | ong-term care

onbudsnman is available to assist in the process and shal

i nclude the contact i nformation for the onbudsnan.

(c) Resident's involvenent.--The resident shall be entitled

to involve his representati ve and physi ci an, and any ot her

i ndi vi dual the resident wants i nvol ved, to assi st in devel opi ng
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1 a satisfactory infornmed consent that bal ances the resident's

2 choices and capabilities with the possibility that the choices
3 wll place the resident or other residents at risk of harm

4 (d) Inforned consent. --

5 (1) I'n words the resident can understand, the |licensee
6 nust di scuss the decision, behavior or action that places the
7 resident or other residents in danger, the substantial risks
8 and hazards inherent in the resident's action, feasible

9 alternatives for mtigating the risk, the significant

10 benefits and di sadvantages of each alternative and the nost
11 i kely outcone of each alternative.

12 (2) A resident shall not have the right to place other
13 residents at risk, but, consistent with statutory and

14 requl atory requirenents, may elect to proceed with a

15 deci sion, behavior or action affecting only his or her own
16 safety or health status, foregoing alternatives for

17 mtigating the risk, after consideration of the benefits and
18 di sadvant ages of the alternatives. The |icensee shal

19 eval uate whet her the resident understands and appreciates the
20 nature and consequences of the risk, including the
21 significant benefits and di sadvantages of each alternative
22 considered, and then nust further ascertain whether the
23 resident is consenting to accept or mitigate the risk with
24 full know edge and forethought.
25 (e) Successful negotiation.--If the parties agree, the
26 inforned consent agreenent shall be reduced to witing and
27 signed by all parties and shall be retained in the resident's
28 file as part of the service plan.
29 (f) Unsuccessful negotiation.--If the parties do not agree,
30 the licensee shall notify the resident and the resident's
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representati ve and shall include informati on on the | ocal

onbudsnman or the appropri ate advocacy organi zati on for

assi stance as to the di sposition and whether the |icensee wll

i ssue a notice of discharge.

(g) Freedomfromduress.--An infornmed consent agreenment nust

be voluntary and free of force, fraud, deceit, duress, coercion

or undue influence, except that a |licensee may i ssue a noti ce of

di scharge in the event a resident's deci sion, behavior or action

creates a dangerous situation and pl aces persons other than the

resident at i nmnent risk of substantial harm and, after a

di scussi on of the danger, the resident declines alternatives to

mtigate the risk

(h) Individualized nature.--An i nforned consent agreenent

shall be unique to the resident's situation and utilized only

when a resident's deci sion, behavior or action creates a

dangerous situati on and pl aces the resident or other residents

at inminent risk of substantial harm A |licensee shall not

requi re execution of an i nforned consent agreenent as a standard

condi ti on of adm ssi on.

(i) Liability.--Execution of an infornmed consent agreenent

shall not constitute a waiver of liability beyond the scope of

the agreenment or with respect to acts of negligence. An infornmed

consent agreenent shall not relieve a licensee of liability for

viol ation of statutory or requl atory requirenents pronul gated

under this chapter nor affect enforceability of requl atory

provi si ons regardi ng adn ssi on or di scharge of the pernissible

|l evel of care in an assisted |living residence.

(j) Change in resident's condition.--An inforned consent

agreenent nust be updated foll owi ng any change in the resident's

condition that affects the risk potential to the resident or
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ot her residents.

§ 8109. Noti ces.

(a) Witten notice required.--A licensee shall provide an

advanced witten notice of changes in resident-rel ated policies,

services or costs and of intent to di scharge a resident. The

noti ce shall be provided to the resident and the resident's

representati ve and shall include informati on on the | ocal

onbudsnman or the appropri ate advocacy organi zati on for

assi st ance.

(1) A licensee shall provide a 30-day advanced witten

noti ce of any changes in policies, services or costs. This

par agr aph does not inply that the resi dence may change

policies, services or costs without valid reason so | ong as

t he changes neet the 30-day notice requirenent.

(2) A licensee shall provide a 30-day witten notice of

the intent to transfer or di scharge a resident unless one of

the foll owi ng appli es:

(i) appropriate plans which are acceptable to the

resi dent can be i npl enented sooner; or

(ii) an inmmedi ate transfer or discharge is required

by the resident's urgent nedi cal needs.

(b) Contents of notice.--The notice nust include all of the

(3) The location to which the resident is being

transferred or discharged, if known.

(4) A statenent that the resident has the right to
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appeal to the departnent.

(5) The contact information for the |ong-termcare

onbudsnman and ot her appropri ate advocacy oOrgani zati ons.

8§ 8110. Di sput es and appeal s.

(a) Internal dispute resolution.--A licensee shall maintain

an internal process for quickly and expeditiously resol ving

resi dent conpl aints and qgri evances, which shall be subnitted

annual ly to and approved by the departnent. As part of the

di spute resol uti on process, the resident shall have the right to

request assi stance with the di spute fromthe | ong-term care

onbudsnman or ot her appropri ate advocacy organi zati on.

(b)Y Right to appeal.--Every resident of an assisted |iving

resi dence shall have a right to appeal a decision with respect

to di scharge, transfer or unsuccessful resol ution of an infornmed

consent agreenent. The resident, or the resident's

representative, shall have 30 days fromthe date of the deci sion

to subnmt an appeal. The appeal shall be submtted to the

departnent and a copy sent to the | ocal onbudsman and/ or

appropri ate advocacy organi zati on. The policies and procedures

for appeal shall be simlar to those required for appeals of

nursing facility residents with respect to nursing facility

deci si ons.

(c) Pending outconme of appeal.--Pendi ng outcone of an

appeal , the resident shall be permtted to continue resi dency at

the assisted living residence and receive all services

designated in the resident's service pl an.

8§ 8111. Resident's rights.

(a) Rights.--A resident and a resident's representati ve, as

appropriate, shall have, at a mninum the right to:

(1) Participate in assisted living voluntarily.
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1 (2) Be free frominfringenent of civil and religious

2 liberties, including the right to independent personal

3 deci si ons_and know edge of avail abl e choi ces.

4 (3) Conduct private conmunications and consultations

5 with famly, friends, physician, attorney and any other

6 person.

7 (4) Present grievances on behalf of hinself or others

8 without fear of reprisal and join with other residents or

9 individuals within or outside of the residence to work for

10 i nprovenents in resident care.

11 (5) Manage the resident's financial affairs.

12 (6) Privacy in treatnent and in caring for personal

13 needs.

14 (7) Confidentiality in the treatnent of personal,

15 social, financial and nedical records and security in storing
16 per sonal possessi ons.

17 (8) Receive courteous, fair and respectful care and

18 treatnment and a witten statenent of the services provided by
19 the residence, including services required to be offered on
20 an_as- needed basi s.
21 (9) Receive or send personal mail or_any other
22 correspondence without interception or interference by the
23 licensee.
24 (10) Receive care froma personal health care provider
25 who shall be afforded access to the resident.
26 (11) Al other rights as designated by the departnent.
27 (b) No waiver.--Aresident may not waive the rights provided
28 for in this section. Any such waiver shall be void.
29 § 8112. Additional requirenents.
30 (a) GCeneral requirenents.--A licensee shall provide living
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units within a honeli ke setting that respect the privacy and

individuality of the resident and shall offer and coordi nate a

range of supportive personal and health-rel ated services

avai |l abl e on a 24-hour basis to neet the needs and preferences

of residents even as needs change so that residents can renain

in afamliar environnent, mnim zing the need for residents to

nmove and nmaxim zing the ability of the individual to age in

(b) Rates and charges. - -

(1) A licensee shall not vary charges under the

resi dency agreenent for any reason related to the

requi renents of the resident for assisted |living services or

for aging in place. Charges nmay vary based on size of unit,

i ncl uded anenities or any fee scale or system of housi ng

subsi di es admi ni stered by the |icensee.

(2) A licensee shall not charge a resident for assisted

living services, other than core services, if the resident

does not require or chooses not to purchase the services.

Core services of an assisted |living residence include

| aundry, housekeepi ng and neal s.

(3) A licensee shall only charge for assisted |iving

services as foll ows:

(i) For personal care services, a licensee nay

charge on a basis that includes a m ni num | evel of

services for any resident requiring the services and nust

offer weekly or nonthly rates. A licensee may further

offer tiers of personal care services, charging different

rates for each tier that will provide different | evels of

services to neet different | evels of need of residents.

The |icensee nmay not establish tiers of service based
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1 upon resident ability to pay. Any differences in rates

2 shall be clearly specified and capabl e of understandi ng
3 by the resident.

4 (ii) For health-related services, a |licensee shal

5 offer a menu of options and charge on the basis of each
6 separate health-related service provided to the resident.
7 Al services identified in the service plan shall be

8 provided to all residents of the assisted |iving

9 resi dence regardl ess of payor.

10 (iii) For assistive technology, a licensee shal

11 charge those residents who choose this technol ogy

12 separately for the specific device or service used for
13 the period of the use. Residents may own or choose to

14 pur chase equi pnent i ndependentl|y.

15 (4) Alicensee offering financial nanagenent services
16 shal | charge those residents who receive the services

17 separately and in accordance with the licensee's schedul e of
18 charges and shall provide a conplete and accurate nonthly

19 accounting to the resident or the resident's representative.
20 The Iicensee shall make the individual personal needs account
21 avai |l abl e to the resident upon request.
22 (5) A licensee offering cognitive support services shal
23 charge those residents who receive the services in accordance
24 with the licensee's schedule of charges for the services.
25 (c) Staffing.--
26 (1) The departnent shall establish mninmumdirect care
27 staffing levels for assisted |living residences and for
28 speci al care designations. Staffing |evels shall be based
29 upon the residence population, nobility and cognitive
30 i npai rnment of residents and shall be adequate to ensure 24-
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hour - a- day- awake direct care staff to neet the schedul ed and

unschedul ed needs of residents.

(2) A licensee shall nmmintain adequate additional direct

care staff to nmeet the residents' planned and schedul ed needs

as required in their service plans as well as to ensure a

safe and efficient evacuation to a place of safety in case of

energency. A licensee shall enploy, at a mininum the staff

necessary to neet the hours of care set forth in the service

pl ans and mni num staffing |l evels and to neet the residents'

schedul i ng preferences.

(3) A licensee shall provide for additional staff or

contracted services, as necessary, to neet |aundry, food

servi ce, housekeepi ng, transportati on, nmi ntenance and ot her

needs of the assisted |living residence.

(4) The departnent shall establish m ni num core

conpet enci es for enpl oyees of assisted |living residences, and

the |licensee shall ensure that all staff, including

admi ni strators and direct care staff, neet the m ni num core

conpet enci es.

(5) Departnent staff shall neet mni mumqualifications

and training requi renents specific to assisted |iving

i censure.

(6) At a mninum requlati ons under 55 Pa. Code Ch. 2600

(relating to personal care hone licensing) for direct care

staff and administrator qualificati ons and trai ni ng

requi renents will be used unl ess the departnent nandat es

addi ti onal qualifications and trai ning during the requl atory

(d) Living units.--

(1) A licensee shall provide a resident with the
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resident's own living unit, which shall include private

l'i vi ng and bedroom space, private bath, kitchen capacity,

cl osets and adequate space for storage and a door with a

|l ock. Two residents nmay voluntarily agree to share one unit

provi ded that the agreenent is in witing and contained in

each of the residency agreenents of those residents. A

li censee shall not require residents to share a unit.

(2) Each living unit shall include a separate bat hr oom

equi pped with a toilet with grab bars, sink, hot and cold

runni ng water, a shower or bathtub with nonskid surfaces and

grab bars, a mrror and towel racks.

(3) Each living unit, other than a unit under speci al

care designation, shall provide space and el ectrical outlets

for residents to have snmall appli ances such as m crowaves and

refrigerators.

(4) Each living unit shall contain no fewer than 250

sguare feet per resident, excluding bathroons and cl osets.

Exceptions to the size of the living unit nmay be nmade at the

di scretion of the departnent.

(5) Each living unit shall have a tel ephone jack

individually controlled thernostats for heati ng and cooling

and individually | ockabl e doors, except where usage of a | ock

in a unit under special care designati on would pose a ri sk or

be unsaf e.

(6) Al doors in units, including entrance doors, al

bat hroons and the entire living space within the unit shal

be accessi bl e or adaptabl e for wheel chair use.

(e) Facility requirenents. --

(1) Each assisted living residence shall neet Depart nent

of Labor and Industry building and fire and safety
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PO

requi renents, unless the departnent by requl ati on desi gnat es

a different standard.

(2) An assisted living residence shall have at | east two

commpn areas for use by all residents, designed to neet

resi dent needs for socialization and recreati on and

accessi bl e for wheel chair use. One of those areas shall be

avai l able for resident use at any tine, provided the use does

not affect or disturb others.

(3) An assisted living residence shall have accessi bl e

commpn di ni ng space outside the residential units sufficient

to accommpdate residents and shall have the capacity to

provide a full neal and snack program for residents.

(4) An assisted living residence shall have at | east one

public restroomthat neets applicable Federal, State and

|l ocal |laws and requl ati ons and that i s convenient to conmbn

(5) A licensee seeking special care designati on shal

denpnstrate to the departnent's satisfaction its ability to

mai ntain the resident in that resident's living unit to age

in place in the nost inteqrated and | east restrictive manner

to ensure the safety of the resident and ot hers.

(f) Policies and procedures.--A |licensee shall establish

i cies and procedures reqgardi ng each of the foll ow ng:

(1) Unexpl ai ned absences of residents.

(2) Behavioral synmptons of residents, including

wanderi ng, sexually inappropriate or socially disruptive

behavi ors and resi stance to care.

(3) WManaging residents with declining cognitive status,

i ncl udi ng i nconpet ence.

(4) The inforned consent agreenent process.
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1 (g) Quality inprovenent.--A licensee shall do all of the
2 follow ng:

3 (1) Establish, inplenent and maintain records for

4 departnent review of a quality inprovenent programto

5 identify and address quality issues.

6 (2) Provide for an internal quality inprovenent

7 conmittee that neets quarterly, consists of both staff and
8 residents and provides for resident input and discussion of
9 quality of life issues.

10 (3) Survey residents at least annually with respect to
11 satisfaction of services and |living arrangenents at the

12 resi dence. The results of the survey shall be addressed by
13 the quality inprovenent committee.

14 (4) Ensure the confidentiality of any conplaints or

15 gri evances.

16 (5) Post license and survey results in a visible

17 location.

18 (h) Orbudsman information.--A |licensee shall post contact

19 information for the |ong-term care onbudsnan in a prom nent

20 location in a large-print, easy-to-read format in the assi sted

21 living facility.

22 (i) Records.--Docunmentati on of the designati on of a

23 resident's representative shall be kept in the resident's fil e,

24 together with the residency agreenent, the identity of the

25 physician providi ng physici an services, the identity of any

26 personal health care provider and any other rel evant i nformati on

27 for the resident. Residents shall have access to their resident

28 file upon request.

29 (i) Medical assistance providers.--A licensee intending to

30 enroll as a nedical assistance provider shall apply for and
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recei ve prior approval fromthe Departnent of Public Wl fare

with respect to the units approved for occupancy by a nedi cal

assi stance reci pient and may not di scharge any resident due to a

change i n payor source.

(k) Conpliance with all laws.--A licensee shall comply with

all applicable Federal, State and | ocal | aws.

8§ 8113. Regul ati ons.

(a) Pronul gation.--The departnent shall pronul gate

requl ations to i npl enent this chapter.

(b) Fees.--The departnent shall by requl ati on set fees for

application for licensure and |licensure renewal to ensure that

the Commonweal th's adm ni strati on and oversi ght of assi sted

living residence licensure is self-funded, which fees shall be

adj usted by an annual cost-of-living adjustnent. Fees received

by the departnent shall augnent the departnent's fundi ng for

qual ity assurance and shall be used for the purposes of this

Section 2. This act shall take effect as foll ows:
(1) The followi ng provisions shall take effect
i mredi atel y:
(i) The addition of 35 Pa.C.S. § 8113.
(ii) This section.
(2) The remainder of this act shall take effect in 180

days.
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